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a national of the applicant Party in the
same circumstances.

Article 8
Confidentiality

Any information received by a Con-
tracting Party under this Agreement shall
be treated as confidential in the same
manner as information obtained under
the domestic laws of the Party and may
be disclosed only to persons or autho-
rities (including courts and administra-
tive bodies) in the jurisdiction of the
Contracting Party concerned with the
assessment or collection of, the enfor-
cement or prosecution in respect of, or
the determination of appeals in relation
to, the taxes imposed by a Contracting
Party. Such persons or authorities sha-
1l use such information only for such
purposes. They may disclose the infor-
mation in public court proceedings or
in judicial decisions. The information
may not be disclosed to any other per-
son or entity or authority or any other
jurisdiction without the express written
consent of the competent authority of
the requested Party.

Article 9
Costs

Incidence of costs incurred in provi-
ding assistance shall be agreed by the
Contracting Parties.

Article 10
Mutual agreement procedure

1. Where difficulties or doubts arise
between the Contracting Parties regar-
ding the implementation or interpreta-
tion of this Agreement, the respective
competent authorities shall endeavour
to resolve the matter by mutual agre-
ement.

2. In addition to the agreements re-
ferred to in paragraph 1, the competent
authorities of the Contracting Parties
may mutually agree on the procedures
to be used under Articles 5, 6 and 9.

3. The competent authorities of the
Contracting Parties may communicate
with each other directly for purposes of
reaching agreement under this Article.

Article 11
Entry into Force

1. Each of the Contracting Parties
shall notify the other in writing of the

completion of the procedures required
by its law for the entry into force of this
Agreement.

2. The Agreement shall enter into force
on the thirtieth day after the receipt of
the later of these notifications and shall
thereupon have effect:

a) for criminal tax matters on that
date; and

b) for all other matters covered in Ar-
ticle 1, for taxable periods beginning
on or after the first day of January of
the year next following the date on
which the Agreement enters into for-
ce, or where there is no taxable pe-
riod, for all charges to tax arising on
or after the first day of January of the
year next following the date on which
the Agreement enters into force.

Article 12
Termination

1. This Agreement shall remain in
force until terminated by a Contracting
Party. Either Party may terminate the
Agreement by giving written notice of
termination to the other Party. In such
case, the Agreement shall cease to have
effect on the first day of the month follo-
wing the end of the period of six mont-
hs after the date of receipt of notice of
termination by the other Party.

2. In the event of termination, both
Parties shall remain bound by the pro-
visions of Article 8 with respect to any
information obtained under the Agre-
ement.

In witness whereof the undersigned
being duly authorised thereto have sig-
ned the Agreement.

Done in duplicate at Paris this 24th
day of February 2010, in the Catalan,
Finnish and English languages, all texts
being equally authentic. In case of any
divergence of interpretation, the English
text shall prevail.

For the Government
of the Republic
of Finland

For the Government
of the Principality
of Andorra

Acord

entre el Govern del
Principat d’Andorra i el
Govern d’Islandia per a
Pintercanvi d’informacio6
en materia fiscal

Ates que el Consell General en la seva
sessi6 del dia 14 d’octubre del 2010 ha
aprovat la ratificaci6 al seglient:

Acord entre el Govern del Principat
d’Andorra i el Govern d’Islandia per
a l'intercanvi d’informacié en materia
fiscal

D’enca de la declaraci6 del 10 de marg
del 2009, signada a Paris, Andorra havia
manifestat la voluntat de conformar-se
als estandards de 'OCDE pel que fa a
I'intercanvi d’informacié en materia fis-
cal. Aquesta declaracié comportava el
compromis afegit de fer evolucionar el
marc legal andorra amb la finalitat de
modificar la regulaci6 del secret bancari
per fer possible I'intercanvi d’informaci6
fiscal.

En la reuni6 del 2 d’abril del 2009 a
Londres, els estats membres del G-20
van expressar la voluntat de protegir el
sistema financer mundial front a les juris-
diccions no cooperadores i no transpa-
rents que presentaven un risc d’activitat
financera il-legal.

Aquesta voluntat va comportar la pu-
blicacié de 'anomenada “llista grisa”.
Andorra figurava en aquesta llista fins
al dia 25 de febrer del 2010, data en la
qual ’OCDE ha situat el nostre pais en
la llista blanca de les jurisdiccions que
han donat un compliment substancial
dels compromisos internacionals en la
materia, després d’haver signat un total
de disset acords bilaterals d’intercanvi
d’informacio fiscal a la demanda.

Aix0 ha estat possible després que, per
assumir el compromis establert a Paris
el 10 de marg, el Consell General va
aprovar el 7 de setembre del 2009 la Llei
qualificada d’intercanvi d’informacié en
materia fiscal en que integra les dispo-
sicions de 'OCDE, que han esdevingut
dret comu de la cooperaci6 internacional
en materia fiscal. Aquesta Llei recull en
Particulat I'evoluci6 dels estandards in-
ternacionals en materia de cooperacio
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internacional en la transparéncia de
Pactivitat financera i la cooperaci6é en
I'ambit de la lluita contra I’evasié fiscal,
i estableix les modalitats dels intercanvis
d’informaci6 a la demanda amb regles
estrictes de confidencialitat.

A partir del marc general establert en
la Llei 3/2009 i amb la voluntat ferma de
mantenir amb 'OCDE i els seus estats
membres una relacié fonamentada en el
respecte i la confian¢ca mutua, Andorra
ha negociat acords bilaterals per a I'inter-
canvi d’informaci6 fiscal amb sol-licitud
previa.

I és en el marc d’'una voluntat compar-
tida d’avancar vers la positiva consolida-
ci6 dels seus sectors financer i bancari
que el Principat d’Andorra i Islandia han
volgut reforcar i estrényer les seves rela-
cions bilaterals i la cooperacio ja existent
en diversos ambits amb aquest acord en
materia d’intercanvi d’informaci6 fiscal,
per adaptar-se als estandards interna-
cionals en materia de transparéncia de
Pactivitat financera.

Aquest acord consta de 12 articles els
quals preveuen I'objecte i 'ambit d’apli-
cacio, la competencia, els impostos co-
berts per l'acord, les definicions dels
diversos conceptes emprats en l'acord,
els intercanvis d’informacié mitjancant
una sol-licitud, els controls fiscals a I'es-
tranger, la possibilitat de denegar una
sol-licitud, la confidencialitat de les da-
des, les costes, el procediment d’ami-
gable composicid, 'entrada en vigor i
la dentncia.

L’acord entrara en vigor, un cop rati-
ficat, trenta dies després de la data de
recepci6 de la darrera de les notificaci-
ons informant del compliment del pro-
cediment establert per la legislacié de
cada part. Pel que fa a assumptes que
puguin ser considerats com a delictes,
sera d’aplicaci6 a partir d’aquesta data;
i pel que fa a les altres quiestions previs-
tes en larticle 1, respecte als periodes
impositius que comencin a partir de I'1
de gener de l'any segiient a I'entrada en
vigor de I'acord.

Ateses les consideracions exposades,
s’aprova:

La ratificacié de I’Acord entre el Go-
vern del Principat d’Andorra i el Govern
d’Islandia per a I'intercanvi d’informacié
en materia fiscal.

El Ministeri d’Afers Exteriors i Relaci-
ons Institucionals donara a coneixer la
data d’entrada en vigor d’aquest acord.

Casa de la Vvall, 14 d’octubre del 2010

Josep Dalleres Codina
Sindic General

Nosaltres els coprinceps manifestem
el consentiment de I’Estat per obligar
a través d’ell, n’ordenem la publicacié
en el Butlleti Oficial del Principat d’An-
dorra, i autoritzem que a partir d’aquell
moment es pugui lliurar I'instrument de
ratificacioé corresponent.

Nicolas Sarkozy
President de la
Repriblica Francesa
Coprincep d’Andorra

Joan Envric Vives Sicilia
Bisbe d’Urgell

Coprincep d’Andorra

|

Acord

entre el Govern del
Principat d’Andorra i el
Govern d’Islandia per a
I’intercanvi d’informacio
en materia fiscal

El Govern del Principat d’Andorra i
el Govern d’Islandia, amb el desig de
concloure un Acord per a l'intercanvi
d’informacié en materia fiscal, acorden
el segiient:

Article 1
Objecte i ambit d’aplicacio de I’Acord

Les autoritats competents de les parts
contractants acorden prestar-se assisten-
cia per intercanviar informacié que sigui
previsiblement pertinent per executar i
aplicar la legislacio interna de les parts
contractants relativa als impostos coberts
per aquest Acord. Aquesta informacio
inclou la informaci6 que sigui previsible-
ment pertinent per determinar, establir o
recaptar impostos, el cobrament i I'exe-
cuci6 de les reclamacions tributaries, o
per investigar i enjudiciar delictes fis-
cals. La informaci6 s’intercanvia d’acord
amb les disposicions d’aquest Acord i és
tractada de forma confidencial, segons
les disposicions previstes en l’article 8.
Els drets i les garanties atorgats a les
persones establerts per les lleis o per
la practica administrativa de la part re-
querida s’apliquen en la mesura que no
impedeixin o retardin indegudament I'in-
tercanvi efectiu d’informacio.

Article 2
Competencia

La part requerida no esta obligada a
proporcionar informacié que no estigui
en possessio de les seves autoritats o
en possessio o sota el control de per-
sones subjectes a la seva competencia
territorial.

Article 3
Impostos coberts

1. Aquest Acord s’aplica als impostos
segiients establerts per les parts con-
tractants:

a) pel que fa a Andorra:

(i l'impost sobre les transmissions
patrimonials immobiliaries;

(i) I'impost sobre les plusvalues
en les transmissions patrimonials
immobiliaries, i els altres impostos
directes existents establerts en les
lleis andorranes;

b) pel que fa a Islandia:
() l'impost estatal sobre la renda
(tekjuskattar rikissjoos);
(i) 'impost municipal sobre la ren-
da (utsvar til sveitarfélaganna); i,
(iii) 'impost sobre el valor afegit
(viroisaukaskattur).

2. Aquest Acord també s’aplica als
impostos de naturalesa identica o
substancialment analoga que s’esta-
bleixin posteriorment a la signatura de
I’Acord i que complementin o substituei-
xin els impostos en vigor. Les autoritats
competents de les parts contractants no-
tifiquen a l'altra part les modificacions
substancials sobre la fiscalitat i mesures
de recopilaci6 de la informaci6 relaci-
onades amb les disposicions d’aquest
Acord.

Article 4
Definicions

1. Tret que es defineixi altrament, en
aquest Acord s’entén per:

a) “part contractant”, Andorra i Islan-
dia segons requereixi el context;

b) “Andorra”, el Principat d’Andorra, i
emprat en un sentit geografic, el ter-
ritori del Principat d’Andorra on, de
conformitat amb la legislacié6 andor-
rana i d’acord amb el dret internacio-
nal, Andorra exerceix drets sobirans
o la seva jurisdiccio;
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o) “Islandia”, Islandia, i emprat en un
sentit geografic, el territori d’Islandia
incloent les seves aiglies territorials i
qualsevol altra area sobre la qual Is-
landia d’acord amb el dret internacio-
nal exerceix els seus drets respecte al
fons mari, el subsol, les aigiies supra-
jacents i els recursos naturals;

d) “autoritat competent”:
(1) a Andorra, el ministre encarregat
de les Finances o el seu representant
autoritzat;
(ii) a Islandia, el ministre de Finan-
ces o el seu representant autorit-
zat;

e) “persona” les persones fisiques, les
societats i qualsevol altre agrupament
de persones;

f) “societat”, qualsevol persona juridi-
ca o qualsevol entitat que estigui con-
siderada com a una persona juridica
a efectes tributaris;

g) “societat que cotitza en borsa”, qual-
sevol societat la classe principal d’acci-
ons de la qual cotitzi en un mercat de
valors reconegut, sempre que el public
pugui comprar-les o vendre-les facil-
ment. Les accions poden ser adquiri-
des o venudes “pel public” si la compra
o la venda de les accions no esta res-
tringida implicitament o explicitament
a un grup limitat d’inversors;

h) “classe principal d’accions”, 1a clas-
se o les classes d’accions que repre-
sentin la majoria dels drets de vot i
del valor de la societat;

) “mercat de valors reconegut”, qual-
sevol mercat de valors acordat per
les autoritats competents de les parts
contractants;

j) “fons o pla d’inversié col-lectiva”,
qualsevol instrument d’inversié col-
lectiva, independentment de la seva
forma juridica. El terme “fons o pla
d’inversi6 col-lectiva publica” remet
a qualsevol fons o pla d’inversi6 col-
lectiva en que el public pot comprar,
vendre o bescanviar participacions,
accions o altres interessos del fons
o del pla. Les participacions, accions
o altres interessos poden ser adqui-
rits, venuts o bescanviats facilment
“pel public” si la compra, la venda o
el bescanvi no estan restringits impli-

citament o explicitament a un grup li-
mitat d’inversors;

k) “impost”, qualsevol impost cobert
per aquest Acord;

D “part requeridora”, la part contrac-
tant que presenta una sol-licitud d’in-
formacio;

m) “part requerida”, la part contrac-
tant a la qual se sollicita proporcio-
nar informacio;

n) “mesures de recopilacié d’informa-
cio”, les lleis i els procediments admi-
nistratius o judicials que permetin a
una part contractant obtenir i propor-
cionar la informaci6 sol-licitada;

o) “informaci6”, qualsevol fet, decla-
raci6 o document, amb independen-
cia de la seva forma;

p) “en materia fiscal penal”, qualse-
vol assumpte fiscal que impliqui un
acte intencionat i que la part requeri-
dora pugui enjudiciar d’acord amb el
seu dret penal;

q “dret penal”, les disposicions pe-
nals qualificades com a tal en el dret
intern, independentment que figurin
en la legislaci6 fiscal, el codi penal o
altres lleis.

2. Pel que fa a l'aplicacié d’aquest
Acord en qualsevol moment per una de
les parts contractants, qualsevol terme o
expressié que no hi estigui definit, tret
que el context requereixi una interpre-
tacié diferent, s’interpreta d’acord amb
la legislaci6 vigent de la part en aquell
moment, i preval el significat donat per
les lleis fiscals aplicables per damunt
del significat donat al terme per altres
branques del dret de la part.

Article 5
Intercanvi d’informacio mitjancant
una sol-licitud

1. L'autoritat competent de la part
requerida proporciona, mitjancant una
sol-licitud previa, informacié per a les
finalitats previstes en l'article 1. Aques-
ta informaci6 s’ha d‘intercanviar inde-
pendentment del fet que 'acte objecte
d’investigaci6 constitueixi, o no, una in-
fraccié penal segons el dret de la part
requerida si aquest acte ha tingut lloc en
el territori de la part requerida.

2. Si la informaci6 de que disposa 'au-
toritat competent de la part requerida
no és suficient per poder donar compli-
ment a la sol-licitud d’informacio, la part
requerida recorre a totes les mesures
pertinents de recopilacié d’informaci6
per proporcionar a la part requeridora
la informaci6 sol-licitada, independent-
ment que la part requerida no necessiti
aquesta informacio per a finalitats tribu-
taries propies.

3. Si l'autoritat competent de la part
requeridora ho sol'licita expressament,
lautoritat competent de la part reque-
rida proporciona informacié en virtut
d’aquest article, en la mesura que ho
permeti el seu dret intern, en forma de
declaracions de testimonis i de copies
autenticades de documents originals.

4. D’acord amb les finalitats establertes
a l'article 1 de I’Acord, cada part con-
tractant ha de garantir que les seves
autoritats competents tinguin el dret
d’obtenir i de proporcionar mitjancant
una sol-licitud:

a) informaci6 que estigui en poder de
bancs, altres institucions financeres i
qualsevol persona que actui en qua-
litat de mandataria o fiduciaria, inclo-
sos representants i fiduciaris;

b) informaci6 relativa als propieta-
ris de societats, societats de perso-
nes, fiducies, fundacions, Anstalten i
altres persones, inclosa, d’acord amb
les restriccions de I'article 2, la infor-
maci6 sobre aquestes persones quan
formen part d’'una cadena de propie-
tat i sobre la posicié que ocupen en
aquesta cadena; en el cas de fiducies,
informacio sobre els fiduciaris, els fi-
deicomitents i els beneficiaris i, en el
cas de les fundacions, informacié sobre
els fundadors, els membres del con-
sell de la fundacio i els beneficiaris. A
més, aquest Acord no obliga les parts
contractants a obtenir o proporcionar
informacio relativa als propietaris de
societats que cotitzen en borsa o en
fons o plans d’inversié col-lectiva pu-
blica, tret que aquesta informaci6 es
pugui obtenir sense que aixd suposi
dificultats desproporcionades.

5. Lautoritat competent de la part
requeridora proporciona la informa-
ci6 segiient a I'autoritat competent de
la part requerida quan presenti una
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sol-licitud d’informacié de conformitat
amb I’Acord per demostrar que la infor-
macio6 sol-licitada sigui previsiblement
pertinent:

a) la identitat de la persona que és
objecte d'un control o d’'una inves-
tigacio;

b) una declaraci6 sobre el tipus d’in-
formacio6 sol-licitada i la forma en que
la part requeridora desitja rebre-la de
la part requerida;

©) la finalitat tributaria per la qual se
sol-licita la informacio;

d) els motius pels quals es considera
que la informaci6 sol-licitada existeix
en la part requerida o que una perso-
na sota la jurisdicci6 de la part reque-
rida la posseeix o pot obtenir-la;

e) en la mesura que sigui possible,
el nom i l’adreca de les persones
sospitoses de posseir la informaci6
sol-licitada;

f) una declaracié que certifiqui que
la sol-licitud és conforme a la legisla-
ci6 i a la practica administrativa de la
part requeridora, que si la informacié
sol-licitada es trobés sota la jurisdicci6
de la part requeridora, 'autoritat com-
petent de la part requeridora podria
obtenir-la d’acord amb la seva legis-
lacié o mitjancant la via administrati-
va, i que la sollicitud es conforme a
aquest Acord;

g) una declaracié que certifiqui que
la part requeridora ha esgotat tots els
mitjans disponibles en el seu territo-
ri per obtenir la informacio, excepte
aquells que suposarien dificultats des-
proporcionades.

6. Lautoritat competent de la part re-
querida envia la informaci6 sol-licitada
al més aviat possible a la part requeri-
dora. Per garantir una resposta rapida
l'autoritat competent de la part requerida
haura de:

a) Acusar la recepci6 de la sol-licitud
per escrit a 'autoritat competent de la
part requeridora i li notifica, si escau,
qualsevol mancanca en la sol-licitud
en el termini de 60 dies a comptar de
la recepci6 de la sol-licitud.

b) Si l'autoritat competent de la part
requerida no pot obtenir ni propor-
cionar la informacié dins el termini

de 90 dies a comptar de la recepci6
de la sol-licitud sigui perque sorgei-
xen obstacles que impedeixen propor-
cionar la informacio, o sigui perque
es nega a proporcionar-la, I'autoritat
competent de la part requerida n’in-
forma immediatament la part requeri-
dora explicant les raons per les quals
no pot proporcionar la informacio, la
natura dels obstacles o els motius de
la negativa.

Article 6
Controls fiscals a l'estranger

1. Una part contractant pot autoritzar
a representants de l'autoritat competent
de l'altra part contractant a entrar en el
territori de la primera part per entrevis-
tar a persones fisiques i examinar els
documents, amb el consentiment previ
per escrit de les persones concernides.
L’autoritat competent de l'altra part con-
tractant notifica a 'autoritat competent
de la primera part, el moment i el lloc
de l'entrevista de les persones fisiques
concernides.

2. A peticié de l'autoritat competent
d’una de les parts contractants, 'autoritat
competent de Ialtra part contractant pot
autoritzar els representants de 'autoritat
competent de la primera part contractant
a assistir a un control fiscal en el territori
de la segona part.

3. Si s’accepta la sol'licitud prevista
en l'apartat 2, l'autoritat competent de
la part contractant que dugui a terme el
control notifica, al més aviat possible, a
l'autoritat competent de l'altra part, el
moment i el lloc del control, I'autoritat
o el funcionari designat per dur a ter-
me el control, i els procediments i les
condicions requerits per la primera part
per dur-lo a terme. Qualsevol decisi6é
relativa al desenvolupament del control
és adoptada per la part que el porta a
terme.

Article 7
Possibilitat de denegar una sol-licitud

1. La part requerida no esta obliga-
da a obtenir o proporcionar informacié
que la part requeridora no pugui obtenir
d’acord amb el seu dret intern per a
I'execuci6 o l'aplicacié de la seva legis-
laci6 fiscal. L'autoritat competent de la
part requerida pot denegar I’assisténcia
quan la sol-licitud no estigui formulada
de conformitat amb aquest Acord.

2. Les disposicions d’aquest Acord no
obliguen a cap part contractant a pro-
porcionar informacié que pugui revelar
secrets de caire comercial, empresarial,
industrial o professional, ni procedi-
ments comercials. Excepte allo establert
anteriorment, la informacié descrita en
lapartat 4 de larticle 5 no sera consi-
derada com a un secret o procediment
comercial pel simple fet que reuneixi els
requisits establerts en aquest apartat.

3. Les disposicions d’aquest Acord no
obliguen les parts contractants a obtenir
o proporcionar informacié que pugui
revelar comunicacions confidencials
entre un client i un advocat, un pro-
curador o qualsevol altre representant
legal, si aquestes comunicacions tenen
per objecte:

a) sol-licitar o proporcionar assesso-
rament legal, o

b) ser emprades en procediments le-
gals existents o previstos.

4. La part requerida pot denegar una
sol-licitud d’informacié quan el fet de
revelar-la pugui ser contrari a 'orde
public.

5. Una sol-licitud d’informacié no pot
ser denegada pel fet que la demanda
fiscal objecte de la sol-licitud sigui ob-
jecte d’oposicio.

6. La part requerida pot denegar una
sol-licitud d’informaci6 si la part requeri-
dora sol licita la informacié per aplicar o
fer executar una disposicio de la legisla-
ci6 fiscal de la part requeridora, o qual-
sevol obligacio relativa que discrimini un
nacional de la part requerida respecte
a un nacional de la part requeridora en
les mateixes circumstancies.

Article 8
Confidencialitat

Tota la informacié rebuda per una
part contractant en aplicacié6 d’aquest
Acord és tractada de forma confiden-
cial i inicament pot ser revelada a les
persones o autoritats (inclusos tribunals
i organs administratius) subjectes a la
competencia d’aquesta part contractant i
concernides per I'establiment, el control,
la recaptaci6 o I'execuci6 dels impostos
previstos en aquest Acord, o per les de-
mandes o decisions sobre els recursos
relatius a aquests impostos. Aquestes
persones o autoritats Unicament poden
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emprar la informacié proporcionada per
a les finalitats esmentades. Poden reve-
lar-la en el marc d’audiéncies publiques
de tribunals o de resolucions judicials.
Aquesta informacié no pot ser revelada
a cap altra persona, entitat, autoritat o
jurisdiccié sense el consentiment previ
per escrit de l'autoritat competent de la
part requerida.

Article 9
Costes

Les parts contractants acorden el re-
partiment de les costes que es derivin
de l'assistencia prestada.

Article 10
Procediment d’amigable composicié

1. Davant de qualsevol dificultat o
dubte que sorgeixi entre les parts con-
tractants pel que fa a l'aplicacié o a la
interpretacié d’aquest Acord, les autori-
tats competents s’esforcen a resoldre la
situacié de mutu acord.

2. A banda dels acords previstos en
lapartat 1, les autoritats competents de
les parts contractants poden decidir de
mutu acord els procediments a seguir
pel que fa als articles 5 i 6.

3. Les autoritats competents de les
parts contractants poden establir una
comunicaci6 directa per assolir un acord
respecte a aquest article.

Article 11
Entrada en vigor

1. Cada part contractant ha de noti-
ficar per escrit a l'altra el compliment
dels procediments establerts per la seva
legislaci6 pel que fa a 'entrada en vigor
d’aquest Acord.

2. Aquest Acord entra en vigor trenta
dies després de la recepci6 de la darrera
de les notificacions i tindra efecte:

a) en materia fiscal penal, a comptar
d’aquesta data;

b) pel que fa a les altres qiiestions pre-
vistes en 'article 1, respecte als perio-
des impositius que comencin a partir
de l'u de gener de I'any segiient a la
data d’entrada en vigor de ’Acord o,
en el cas que no hi hagi periode im-
positiu, pel que fa a totes les obliga-
cions fiscals generades a partir de I'u
de gener de I'any segiient a 'any d’en-
trada en vigor de I’Acord.

Article 12
Denuncia

1. Aquest Acord continua en vigor fins
que alguna de les parts contractants el
denuncii. Cada part contractant pot de-
nunciar aquest Acord mitjancant una no-
tificacié de dentncia per escrit dirigida
a laltra part contractant. En aquest cas,
I’Acord deixara de tenir efecte el primer
dia del mes segiient al terme del periode
de sis mesos a comptar de la data de
recepcio de la notificacié de dentincia
de l'altra part contractant.

2. En cas de denuncia, ambdues parts
contractants segueixen obligades per les
disposicions de l'article 8 pel que fa a
les informacions obtingudes en aplicaci6
d’aquest Acord.

A aquest efecte, els sotasignats,
degudament autoritzats, signen aquest
Acord.

Paris, el 24 de febrer del 2010, fet en
dos exemplars, en les llengiies catalana,
islandesa i anglesa. Tots els textos sén
igualment fefaents. El text en llengua
anglesa preval en cas de divergencia
entre els textos.

Pel Govern
d’Islandia

Pel Govern
del Principat d’Andorra

Acord en llengua anglesa

Agreement

between the Government
of the Principality

of Andorra and the
Government of Iceland
concerning the exchange
of information relating to
tax matters

The Government of the Principality
of Andorra and the Government of Ice-
land, desiring to conclude an Agreement
concerning the exchange of information
relating to tax matters, have agreed as
follows:

Article 1
Object and Scope of the Agreement

The competent authorities of the Con-
tracting Parties shall provide assistance
through exchange of information that is
foreseeably relevant to the administration

and enforcement of the domestic laws
of the Contracting Parties concerning
taxes covered by this Agreement. Such
information shall include information
that is foreseeably relevant to the de-
termination, assessment and collection
of such taxes, the recovery and enforce-
ment of tax claims, or the investigation
or prosecution of tax matters. Informa-
tion shall be exchanged in accordance
with the provisions of this Agreement
and shall be treated as confidential in
the manner provided in Article 8. The
rights and safeguards secured to persons
by the laws or administrative practice of
the requested Party remain applicable
to the extent that they do not unduly
prevent or delay effective exchange of
information.

Article 2
Jurisdiction

A requested Party is not obligated to
provide information which is neither
held by its authorities nor in the pos-
session or control of persons who are
within its territorial jurisdiction.

Article 3
Taxes covered

1. This Agreement shall apply to the
following taxes imposed by the Con-
tracting Parties:

a) in the case of Andorra:
() the tax payable on property trans-
fer (Impost sobre les transmissions
patrimonials immobiliaries);
(i) the tax payable on the incre-
ase in value in property transfers
(Impost sobre les plusvalues en les
transmissions patrimonials immobi-
liaries) and the existing direct taxes
introduced by the laws;

b) in the case of Iceland:
(i) the income taxes to the state
(tekjuskattar rikissj60s);
(ii) the communal income tax (Uts-
var til sveitarfélaganna); and
(iii) the value added tax (virdisau-
kaskattur).

2. This Agreement shall also apply
to any identical or any substantially si-
milar taxes imposed after the date of
signature of the Agreement in addition
to or in place of the existing taxes. The
competent authorities of the Contracting
Parties shall notify each other of any
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substantial changes to the taxation and
related information gathering measures
covered by the Agreement.

Article 4
Definitions

1. For the purposes of this Agreement,
unless otherwise defined:

a) the term “Contracting Party” me-
ans Andorra or Iceland as the con-
text requires;

b) the term “Andorra” means the Prin-
cipality of Andorra and when used in
a geographical sense, means the land
territory according to Andorran legisla-
tion and in accordance with internatio-
nal law within which Andorra exercises
jurisdiction or sovereign rights;

¢) the term “Iceland” means Iceland
and, when used in a geographical sen-
se, means the territory of Iceland, in-
cluding its territorial sea, and any area
beyond the territorial sea within which
Iceland, in accordance with internati-
onal law, exercises jurisdiction or so-
vereign rights with respect to the sea
bed, its subsoil and its superjacent wa-
ters, and their natural resources;

d) the term “competent authority”
means:
() in Andorra, the Minister in charge
of Finance or the Minister’s autho-
rised representative;
(ii) in Iceland, the Minister of Fi-
nance or the Minister’s authorised
representative;

e) the term “person” includes an in-
dividual, a company and any other
body of persons;

f) the term “company” means any body
corporate or any entity that is trea-
ted as a body corporate for tax pur-
poses;

g) the term “publicly traded company”
means any company whose principal
class of shares is listed on a recogni-
sed stock exchange provided its lis-
ted shares can be readily purchased
or sold by the public. Shares can be
purchased or sold “by the public” if
the purchase or sale of shares is not
implicitly or explicitly restricted to a
limited group of investors;

h) the term “principal class of shares”
means the class or classes of shares

representing a majority of the voting
power and value of the company;

i) the term “recognised stock exchan-
ge” means any stock exchange agre-
ed upon by the competent authorities
of the Contracting Parties;

j) the term “collective investment fund
or scheme” means any pooled invest-
ment vehicle, irrespective of legal form.
The term “public collective investment
fund or scheme” means any collecti-
ve investment fund or scheme provi-
ded the units, shares or other interests
in the fund or scheme can be readi-
ly purchased, sold or redeemed by
the public. Units, shares or other in-
terests in the fund or scheme can be
readily purchased, sold or redeemed
“by the public” if the purchase, sale
or redemption is not implicitly or ex-
plicitly restricted to a limited group
of investors;

k) the term “tax” means any tax to
which the Agreement applies;

D the term “applicant Party” means
the Contracting Party requesting in-
formation;

m) the term “requested Party” means
the Contracting Party requested to pro-
vide information;

n) the term “information gathering me-
asures” means laws and administrati-
ve or judicial procedures that enable a
Contracting Party to obtain and provi-
de the requested information;

o) the term “information” means any
fact, statement or record in any form
whatever;

p) the term “criminal tax matters” me-
ans tax matters involving intentional
conduct which is liable to prosecuti-
on under the criminal laws of the ap-
plicant Party;

@) the term “criminal laws” means all
criminal laws designated as such under
domestic law irrespective of whether
contained in the tax laws, the crimi-
nal code or other statutes.

2. As regards the application of this
Agreement at any time by a Contracting
Party, any term not defined therein shall,
unless the context otherwise requires,
have the meaning that it has at that
time under the law of that Party, any

meaning under the applicable tax laws
of that Party prevailing over a meaning
given to the term under other laws of
that Party.

Article 5
Exchange of Information upon
Request

1. The competent authority of the re-
quested Party shall provide upon request
information for the purposes referred to
in Article 1. Such information shall be
exchanged without regard to whether
the conduct being investigated would
constitute a crime under the laws of the
requested Party if such conduct occurred
in the requested Party.

2. If the information in the possession
of the competent authority of the reques-
ted Party is not sufficient to enable it to
comply with the request for information,
that Party shall use all relevant infor-
mation gathering measures to provide
the applicant Party with the information
requested, notwithstanding that the re-
quested Party may not need such infor-
mation for its own tax purposes.

3. If specifically requested by the com-
petent authority of an applicant Party,
the competent authority of the requested
Party shall provide information under
this Article, to the extent allowable under
its domestic laws, in the form of depo-
sitions of witnesses and authenticated
copies of original records.

4. Each Contracting Party shall ensure
that its competent authorities for the
purposes specified in Article 1 of the
Agreement, have the authority to obtain
and provide upon request:

a) information held by banks, other fi-
nancial institutions, and any person ac-
ting in an agency or fiduciary capacity
including nominees and trustees;

b) information regarding the owners-
hip of companies, partnerships, trusts,
foundations, “Anstalten” and other per-
sons, including, within the constraints
of Article 2, ownership information
on all such persons in an ownership
chain; in the case of trusts, informati-
on on settlors, trustees and benefici-
aries; and in the case of foundations,
information on founders, members of
the foundation council and beneficia-
ries. Further, this Agreement does not
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create an obligation on the Contrac-
ting Parties to obtain or provide ow-
nership information with respect to
publicly traded companies or public
collective investment funds or schemes
unless such information can be obtai-
ned without giving rise to dispropor-
tionate difficulties.

5. The competent authority of the ap-
plicant Party shall provide the following
information to the competent authority
of the requested Party when making
a request for information under the
Agreement to demonstrate the forese-
eable relevance of the information to
the request:

a) the identity of the person under
examination or investigation;

b) a statement of the information soug-
ht including its nature and the form in
which the applicant Party wishes to
receive the information from the re-
quested Party;

¢) the tax purpose for which the in-
formation is sought;

d) grounds for believing that the in-
formation requested is held in the re-
quested Party or is in the possession
or control of a person within the juris-
diction of the requested Party;

e) to the extent known, the name and
address of any person believed to be
in possession of the requested infor-
mation;

f) a statement that the request is in
conformity with the law and adminis-
trative practices of the applicant Party,
that if the requested information was
within the jurisdiction of the appli-
cant Party then the competent autho-
rity of the applicant Party would be
able to obtain the information under
the laws of the applicant Party or in
the normal course of administrative
practice and that it is in conformity
with this Agreement;

g) a statement that the applicant Party
has pursued all means available in its
own territory to obtain the informati-
on, except those that would give rise
to disproportionate difficulties.

6. The competent authority of the re-
quested Party shall forward the requested
information as promptly as possible to

the applicant Party. To ensure a prompt
response, the competent authority of the
requested Party shall:

a) Confirm receipt of a request in wri-
ting to the competent authority of the
applicant Party and shall notify the
competent authority of the applicant
Party of deficiencies in the request, if
any, within 60 days of the receipt of
the request.

B) If the competent authority of the
requested Party has been unable to
obtain and provide the information
within 90 days of receipt of the re-
quest, including if it encounters obs-
tacles in furnishing the information or
it refuses to furnish the information,
it shall immediately inform the appli-
cant Party, explaining the reason for
its inability, the nature of the obstacles
or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. A Contracting Party may allow re-
presentatives of the competent authority
of the other Contracting Party to enter
the territory of the first-mentioned Party
to interview individuals and examine
records with the written consent of the
persons concerned. The competent aut-
hority of the second-mentioned Party
shall notify the competent authority of
the first-mentioned Party of the time and
place of the meeting with the individuals
concerned.

2. At the request of the competent
authority of one Contracting Party, the
competent authority of the other Con-
tracting Party may allow representatives
of the competent authority of the first-
mentioned Party to be present at the
appropriate part of a tax examination
in the second-mentioned Party.

3. If the request referred to in para-
graph 2 is acceded to, the competent
authority of the Contracting Party con-
ducting the examination shall, as soon as
possible, notify the competent authority
of the other Party about the time and
place of the examination, the authority
or official designated to carry out the
examination and the procedures and
conditions required by the first-menti-
oned Party for the conduct of the exa-
mination. All decisions with respect to
the conduct of the tax examination shall

be made by the Party conducting the
examination.

Article 7
Possibility of Declining a Request

1. The requested Party shall not be
required to obtain or provide informa-
tion that the applicant Party would not
be able to obtain under its own laws
for purposes of the administration or
enforcement of its own tax laws. The
competent authority of the requested
Party may decline to assist where the
request is not made in conformity with
this Agreement.

2. The provisions of this Agreement
shall not impose on a Contracting Party
the obligation to supply information
which would disclose any trade, business,
industrial, commercial or professional
secret or trade process. Notwithstanding
the foregoing, information of the type
referred to in Article 5, paragraph 4 shall
not be treated as such a secret or trade
process merely because it meets the cri-
teria in that paragraph.

3. The provisions of this Agreement
shall not impose on a Contracting Party
the obligation to obtain or provide infor-
mation, which would reveal confidential
communications between a client and
an attorney, solicitor or other admitted
legal representative where such com-
munications are:

a) produced for the purposes of see-
king or providing legal advice, or

b) produced for the purposes of use
in existing or contemplated legal pro-
ceedings.

4. The requested Party may decline a
request for information if the disclosure
of the information would be contrary to
public policy (ordre public).

5. A request for information shall not
be refused on the ground that the tax
claim giving rise to the request is dis-
puted.

6. The requested Party may decline a
request for information if the informa-
tion is requested by the applicant Party
to administer or enforce a provision of
the tax law of the applicant Party, or
any requirement connected therewith,
which discriminates against a national
of the requested Party as compared with
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a national of the applicant Party in the
same circumstances.

Article 8
Confidentiality

Any information received by a Con-
tracting Party under this Agreement shall
be treated as confidential and may be
disclosed only to persons or authori-
ties (including courts and administra-
tive bodies) in the jurisdiction of the
Contracting Party concerned with the
assessment or collection of, the enfor-
cement or prosecution in respect of, or
the determination of appeals in relation
to, the taxes imposed by a Contracting
Party. Such persons or authorities sha-
Il use such information only for such
purposes. They may disclose the infor-
mation in public court proceedings or
in judicial decisions. The information
may not be disclosed to any other per-
son or entity or authority or any other
jurisdiction without the express written
consent of the competent authority of
the requested Party.

Article 9
Costs

Incidence of costs incurred in provi-
ding assistance shall be agreed by the
Contracting Parties.

Article 10
Mutual Agreement Procedure

1. Where difficulties or doubits arise be-
tween the Contracting Parties regarding
the implementation or interpretation of
this Agreement, the respective competent
authorities shall endeavour to resolve the
matter by mutual agreement.

2. In addition to the agreements re-
ferred to in paragraph 1, the competent
authorities of the Contracting Parties
may mutually agree on the procedures
to be used under Articles 5 and 6.

3. The competent authorities of the
Contracting Parties may communicate
with each other directly for purposes of
reaching agreement under this Article.

Article 11
Entry into Force

1. Each of the Contracting Parties shall
notify the other in writing of the com-
pletion of the procedures required by
its law for the entry into force of this
Agreement.

2. The Agreement shall enter into force
on the thirtieth day after the receipt of
the later of these notifications and shall
thereupon have effect:

a) for criminal tax matters on that
date;

b) for all other matters covered in Ar-
ticle 1, for taxable periods beginning
on or after the first day of January of
the year next following the date on
which the Agreement enters into for-
ce, or where there is no taxable pe-
riod, for all charges to tax arising on
or after the first day of January of the
year next following the date on which
the Agreement enters into force.

Article 12
Termination

1. This Agreement shall remain in force
until terminated by a Contracting Party.
Either Contracting Party may terminate
the Agreement by giving written notice
of termination to the other Contracting
Party. In such case, the Agreement sha-
1l cease to have effect on the first day
of the month following the end of the
period of six months after the date of
receipt of notice of termination by the
other Contracting Party.

2. In the event of termination, both
Contracting Parties shall remain bound
by the provisions of Article 8 with res-
pect to any information obtained under
the Agreement.

In witness whereof the undersigned
being duly authorised thereto have sig-
ned the Agreement.

Done at Paris, this 24th day of Febru-
ary 2010, in duplicate in the Catalan,
Icelandic and English languages, all
texts being equally authentic. In case
of any divergence, the English text shall
prevail.

For the Government
of Iceland

For the Government
of the Principality
of Andorra

Acord

entre el Govern del
Principat d’Andorra i el
Govern de les Feroe per a
Pintercanvi d’informacio6
en materia fiscal

Ates que el Consell General en la seva
sessi6 del dia 14 d’octubre del 2010 ha
aprovat la ratificaci6 al seglient:

Acord entre el Govern del Principat
d’Andorra i el Govern de les Feroe per
a lintercanvi d’informacié en materia
fiscal

D’enca de la declaraci6 del 10 de marg
del 2009, signada a Paris, Andorra havia
manifestat la voluntat de conformar-se
als estandards de 'OCDE pel que fa a
I'intercanvi d’informacié en materia fis-
cal. Aquesta declaracié comportava el
compromis afegit de fer evolucionar el
marc legal andorra amb la finalitat de
modificar la regulaci6 del secret bancari
per fer possible I'intercanvi d’informacié
fiscal.

En la reuni6 del 2 d’abril del 2009 a
Londres, els estats membres del G-20
van expressar la voluntat de protegir el
sistema financer mundial front a les juris-
diccions no cooperadores i no transpa-
rents que presentaven un risc d’activitat
financera il-legal.

Aquesta voluntat va comportar la pu-
blicaci6 de 'anomenada “llista grisa”.
Andorra figurava en aquesta llista fins
al dia 25 de febrer del 2010, data en la
qual ’OCDE ha situat el nostre pais en
la llista blanca de les jurisdiccions que
han donat un compliment substancial
dels compromisos internacionals en la
materia, després d’haver signat un total
de disset acords bilaterals d’intercanvi
d’informacio fiscal a la demanda.

Aix0 ha estat possible després que, per
assumir el compromis establert a Paris
el 10 de marg, el Consell General va
aprovar el 7 de setembre del 2009 la Llei
qualificada d’intercanvi d’informacié en
materia fiscal en que integra les dispo-
sicions de 'OCDE, que han esdevingut
dret comu de la cooperaci6 internacional
en materia fiscal. Aquesta Llei recull en
Particulat I'evoluci6 dels estandards in-
ternacionals en materia de cooperacio





