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Tractats internacionals. Lleis.
Sentencies del Tribunal Constitucional

Tractats
internacionals

Acord

entre el Principat
d’Andorra i l1a Republica
Federal d’Alemanya per a
Iintercanvi d’informaci6
en materia fiscal

Ates que el Consell General en la seva
sessi6 del dia 13 d’octubre del 2011 ha
aprovat la ratificaci6 al segiient:

Acord entre el Principat d’Andorra i
la Republica Federal d’Alemanya per
a lintercanvi d’informacié en materia
fiscal

D’enca de la declaraci6 del 10 de marg
del 2009, signada a Paris, Andorra havia
manifestat la voluntat de conformar-se
als estandards de I’OCDE pel que fa a
lintercanvi d’informacié en materia fis-
cal. Aquesta declaracié comportava el
compromis afegit de fer evolucionar el
marc legal andorra amb la finalitat de
modificar la regulacié del secret bancari
per fer possible l'intercanvi d’informacié
fiscal.

En la reuni6 del 2 d’abril del 2009 a
Londres, els Estats membres del G-20
van expressar la voluntat de protegir
el sistema financer mundial front a les
jurisdiccions no cooperadores i no trans-
parents que presentaven un risc d’acti-
vitat financera il-legal.

Aquesta voluntat va comportar la pu-
blicacié de I'anomenada “llista grisa”.
Andorra figurava en aquesta llista fins
al dia 25 de febrer del 2010, data en la
qual ’OCDE ha situat el nostre pais en
la llista blanca de les jurisdiccions que
han donat un compliment substancial
dels compromisos internacionals en la
materia, després d’haver signat un total
de disset acords bilaterals d’intercanvi
d’informacio6 fiscal a la demanda.

Aix0 ha estat possible després que,
per assumir el compromis establert a
Paris el 10 de marg, el Consell General
va aprovar el 7 de setembre del 2009 la
Llei d’intercanvi d’informacié en materia

fiscal en que integra les disposicions de
I'OCDE, que han esdevingut dret comu
de la cooperaci6 internacional en mate-
ria fiscal. Aquesta Llei recull en I'articulat
I’evolucié dels estandards internacionals
en materia de cooperaci6 internacional
en la transparéncia de l'activitat finan-
cera i la cooperaci6 en 'ambit de la llui-
ta contra l’evasio6 fiscal, i estableix les
modalitats dels intercanvis d’informacié
a la demanda amb regles estrictes de
confidencialitat.

A partir del marc general establert en
la Llei 3/2009 i amb la voluntat ferma de
mantenir amb 'OCDE i els seus Estats
membres una relacié fonamentada en el
respecte i la confian¢a mitua, Andorra
ha negociat acords bilaterals per a I'inter-
canvi d’informacié fiscal amb sol-licitud
previa.

I és en el marc d’'una voluntat compar-
tida d’avancar vers la positiva consolida-
ci6 dels seus sectors financer i bancari
que el Principat d’Andorra i la Reptblica
Federal d’Alemanya han volgut reforcar
i estrényer les seves relacions bilaterals
i la cooperaci6 ja existent en diversos
ambits amb aquest acord en materia d’in-
tercanvi d’informacio fiscal, per adap-
tar-se als estandards internacionals en
materia de transparencia de l’activitat
financera.

Aquest acord consta de 13 articles els
quals preveuen I'objecte i 'ambit d’apli-
cacio, la competencia, els impostos co-
berts per l'acord, les definicions dels
diversos conceptes emprats en 'acord,
els intercanvis d’informacié mitjancant
una sol-licitud, els controls fiscals a I'es-
tranger, la possibilitat de denegar una
sol-licitud, la confidencialitat de les da-
des, les costes, un protocol adjunt, el
procediment d’amigable composicio,
I'entrada en vigor i la dentncia.

L’acord comporta, com annex I, un
Protocol de I’Acord entre el Principat
d’Andorra i la Republica Federal d’Ale-
manya per a l'intercanvi d’informacié en
materia fiscal amb la finalitat de regular
la gesti6 de les dades i de la informaci6
proporcionada i de definir el repartiment
de les costes.

L’acord va acompanyat també d’'una
declaraci6 politica en la qual s’assenyala
la bona predisposici6 d’ambdoés Estats
per negociar un conveni per evitar les

dobles imposicions quan el marc le-
gislatiu en materia fiscal del Principat
d’Andorra estigui definit.

Un cop ratificat, 'acord entrara en
vigor en la data d’intercanvi dels ins-
truments de ratificaci6 i tindra efecte en
materia fiscal penal a comptar d’aquesta
data; i pel que fa a les altres qiiestions
previstes en l'article 1 en aquesta data,
pero Unicament respecte als periodes im-
positius que comencin en aquesta data
o posteriorment o, en el cas que no hi
hagi periode impositiu, pel que fa a totes
les obligacions fiscals generades a partir
d’aquesta data o posteriorment.

Ateses les consideracions exposades,
s’aprova:

La ratificaci6 de I’Acord entre el Prin-
cipat d’Andorra i la Republica Federal
d’Alemanya per a l'intercanvi d’informa-
ci6 en materia fiscal.

El Ministeri d’Afers Exteriors donara
a coneixer la data d’entrada en vigor
d’aquest acord.

Casa de la Vall, 13 d’octubre del 2011

Vicen¢ Mateu Zamora
Sindic General

Nosaltres els coprinceps manifestem
el consentiment de I’Estat per obligar
a través d’ell, n’ordenem la publicacié
en el Butlleti Oficial del Principat d’An-
dorra, i autoritzem que a partir d’aquell
moment es pugui lliurar I'instrument de
ratificacié corresponent.

Joan Enric Vives Sicilia Nicolas Sarkozy

Bisbe d’Urgell President de la
Repiiblica Francesa

Coprincep d’Andorra Coprincep d’Andorra

I

Acord

entre el Principat
d’Andorra I la Republica
Federal d’Alemanya per a
I’intercanvi d’informacio
en materia fiscal

El Principat d’Andorra
i
la Republica Federal d’Alemanya,

d’ara endavant les “parts contrac-
tants”,

Considerant el desig de les parts
contractants de promoure i facilitar les



Nam. 67 - Any 23 - 9.11.2011

Butlleti Oficial del Principat d’Andorra 4035

condicions que regeixen l'intercanvi d’in-
formacié en materia fiscal,

Considerant que les parts contrac-
tants s6n conscients que aquest Acord
unicament obliga les parts contrac-
tants;

Acorden el segiient:

Article 1
Ambit d’aplicacio de I’Acord

Les autoritats competents de les parts
contractants es presten assisténcia per
a lintercanvi d’informacié que sigui
previsiblement pertinent per executar i
aplicar la legislacio6 interna de les parts
contractants relativa als impostos als
quals fa referéncia aquest Acord, inclosa
la informacié que sigui previsiblement
pertinent per determinar, establir o re-
captar aquests impostos, per cobrar o
executar reclamacions tributaries o per
investigar i enjudiciar delictes fiscals.
Els drets i les salvaguardes garantits a
les persones per la legislaci6 o la prac-
tica administrativa de la part requerida
romanen aplicables.

Article 2
Jurisdiccio

La part contractant requerida no esta
obligada a proporcionar informacié que
no estigui en possessio de les seves au-
toritats o que persones subjectes a la
seva jurisdiccié territorial no posseeixin
ni puguin obtenir.

Article 3
Impostos coberts

(1) Aquest Acord s’aplica als impostos
seglients:

a) pel que fa a la Republica Federal
d’Alemanya:
- 'impost sobre la renda de les
persones fisiques (Einkommenste-
uer),
- I'impost sobre la renda de les so-
cietats (Korperschaftsteuer),
- I'impost sobre les activitats econo-
miques (Gewerbesteuer),
- I'impost sobre el patrimoni (Ver-
mogensteuer),
- 'impost sobre successions i dona-
cions (Erbschaftsteuer),
- 'impost sobre el valor afegit (Um-
satzsteuer),
- I'impost sobre la prima d’assegu-
rances (Versicherungsteuer),

inclosos els suplements que en de-
rivin;
b) pel que fa a Andorra:
- 'impost sobre les transmissions
patrimonials immobiliaries,
- I'impost sobre les plusvalues en
les transmissions patrimonials im-
mobiliaries
i els impostos directes existents esta-
blerts per la legislaci6 d’Andorra.

(2) Aquest Acord també s’aplica als
impostos de naturalesa identica o ana-
loga que s’estableixin posteriorment a
la signatura de ’Acord i que comple-
mentin o substitueixin els impostos en
vigor, si les parts contractants aixi ho
acorden. L'autoritat competent de cada
part contractant notifica a l'altra part les
modificacions legislatives substancials
que afectin les obligacions fiscals i les
mesures de recopilacié d’informacio es-
tablertes per aquest Acord.

Article 4
Definicions

(1) Excepte altres definicions, en
aquest Acord s’entén per:

a) “Republica Federal d’Alemanya”, el
territori sobre el qual la legislacio fis-
cal de la Republica Federal d’Alema-
nya esta en vigor;

b) “Andorra”, el territori del pais, de
conformitat amb la legislacié andorra-
na i amb el dret internacional, sobre el
qual el Principat d’Andorra exerceix la
seva jurisdicci6 o drets sobirans;

©) “autoritat competent”

(1 pel que fa a la Republica Federal
d’Alemanya, el Ministeri Federal de Fi-
nances o 'organ al qual ha delegat els
seus poders; en materia penal fiscal, és
el Ministeri Federal de Justicia o 'd0rgan
al qual ha delegat els seus poders,

(i) pel que fa al Principat d’Andorra,
el ministre encarregat de les Finances o
el seu representant autoritzat;

d) “persona”, les persones fisiques,
les societats i qualsevol altra agrupa-
ci6 de persones;

e) “societat”, qualsevol persona juridi-
ca o qualsevol entitat que estigui con-
siderada com una persona juridica a
efectes tributaris;

f) “societat que cotitza en borsa”, qual-
sevol societat, la classe principal d’acci-
ons de la qual cotitzi en un mercat de
valors reconegut, sempre que el public
pugui comprar-les o vendre-les facil-
ment. Les accions poden ser adquiri-
des o venudes “pel public” si la compra
o la venda de les accions no esta res-
tringida implicitament o explicitament
a un grup limitat d’inversors;

g) “classe principal d’accions”, la clas-
se o les classes d’accions que repre-
sentin la majoria dels drets de vot i
del valor de la societat;

h) “mercat de valors reconegut”, qual-
sevol mercat de valors acordat per
les autoritats competents de les parts
contractants;

i) “fons o pla d’inversioé col-lectiva”,
qualsevol instrument d’inversié col-
lectiva, independentment de la seva
forma juridica. El terme “fons o pla
d’inversi6 col-lectiva publica” remet
a qualsevol fons o pla d’inversi6 col-
lectiva en que el public pugui com-
prar, vendre o bescanviar facilment
unitats, accions o altres participacions
del fons o del pla. Les unitats, accions
o altres participacions del fons o del
pla poden ser adquirides, venudes o
bescanviades “pel public” si la compra,
la venda o el bescanvi no estan res-
tringits implicitament o explicitament
a un grup limitat d’inversors;

j) “impost”, qualsevol impost cobert
per aquest Acord;

k) “part contractant requeridora”, la
part contractant que sol-licita infor-
macio;

D “part contractant requerida”, la part
contractant a la qual se sol-licita pro-
porcionar informacio;

m) “mesures de recopilacié d’informa-
ci6”, les disposicions legislatives i els
procediments administratius o judicials
que permetin a una part contractant
obtenir i proporcionar la informacié
sol-licitada;

n) “informaci6”, qualsevol fet, declara-
ci6, document o enregistrament, amb
independencia de la seva forma;

o) “en materia fiscal”, qualsevol as-
sumpte fiscal inclosos els assumptes
fiscals penals;
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p) “en materia fiscal penal”, qualsevol
assumpte fiscal que impliqui un acte
intencionat i que la part contractant
requeridora pugui enjudiciar d’acord
amb el seu dret penal;

q) “dret penal”, les disposicions penals
qualificades com a tal en el dret intern
de les parts contractants, independent-
ment que figurin en la legislaci6 fiscal,
el codi penal o altres lleis;

(2) Qualsevol terme que no estigui
definit en aquest Acord, tret que el con-
text requereixi una interpretacié diferent,
s’interpreta d’acord amb la legislacio vi-
gent de la part contractant en el moment
de la sol-licitud, i preval el significat do-
nat per les lleis fiscals aplicables de la
part contractant per damunt del signifi-
cat donat al terme per altres branques
del dret de la part contractant.

Article 5
Intercanvi d’informacio mitjancant
sol-licitud

(1) Lautoritat competent de la part
contractant requerida proporciona, a
peticié de l'altra part contractant, in-
formacio per a les finalitats previstes
en l'article 1. Aquesta informaci6é ha de
ser proporcionada independentment
del fet que la part requerida necessiti,
0 no, aquesta informacié per a finali-
tats fiscals propies, o que l’acte objecte
d’investigacié constituis, o no, una in-
fraccié penal segons el dret de la part
contractant requerida si aquesta conduc-
ta hagués tingut lloc en el territori de la
part contractant requerida. L'autoritat
competent de la part contractant reque-
ridora inicament formula una sol-licitud
d’informacié d’acord amb aquest arti-
cle quan no pugui obtenir la informaci6
sol-licitada per altres mitjans en el seu
territori, tret que aixo suposi dificultats
desproporcionades.

(2) Si la informaci6é de que disposa
Pautoritat competent de la part con-
tractant requerida no és suficient per
poder donar compliment a la sol-licitud
d’informacio, la part requerida recor-
re, a discrecio seva, a totes les mesures
pertinents de recopilacié6 d’informaci6
per proporcionar a la part contractant
requeridora la informacié sol-licitada,
independentment que la part contractant
requerida no necessiti aquesta informa-

ci6 per a finalitats tributaries propies en
aquell moment.

(3) Si l'autoritat competent de la part
contractant requeridora ho sollicita ex-
pressament, I'autoritat competent de la
part contractant requerida proporciona
informaci6 en virtut d’aquest article, en
la mesura que ho permeti el seu dret
intern, en forma de declaracions de
testimonis i de copies autenticades de
documents originals.

(4) Cada part contractant garan-
teix que, en virtut de les disposicions
d’aquest Acord, les seves autoritats com-
petents disposen del dret d’obtenir i de
proporcionar previa sol-licitud:

a) informacié que estigui en poder de
bancs, altres institucions financeres i
qualsevol persona, inclosos els agents
designats i fiduciaris, que actui en qua-
litat de mandataria o fiduciaria;

b) (i) informaci6 relativa a la propie-
tat efectiva de societats, societats de
persones, i altres persones, inclosa in-
formacio relativa a accions, unitats i
altres participacions en el cas de fons
i plans d’inversi6 col-lectiva,

(ii) en el cas de fiducies, informacio
sobre els fideicomitents, els fiduciaris,
els protectors i els beneficiaris; i en el
cas de fundacions, informaci6 sobre els
fundadors, els membres del consell de
la fundacio i els beneficiaris;

sempre que aquest Acord no obligui
les parts contractants a obtenir o pro-
porcionar informacio6 relativa a societats
que cotitzen en borsa o a fons o plans
d’inversi6 col-lectiva publica, tret que la
informacié pugui ser obtinguda sense
que aix0 suposi dificultats despropor-
cionades.

(5) Les sollicituds d’informaci6 es
formulen per escrit, de la forma més
detallada possible, i han d’incloure:

a) la identitat de la persona que és
objecte d’un control o d’una inves-
tigacio;

b) el periode de temps sobre el qual
se sol-licita la informacio;

o) el tipus d’informacié sol-licitada i la
forma en que la part contractant re-
queridora prefereix rebre-la;

d) la finalitat tributaria per la qual se
sol-licita la informacio;

e) els motius pels quals es considera
que la informaci6 sol-licitada és pre-
visiblement pertinent per a I'aplicacié
i execuci6 de la legislaci6 fiscal de la
part contractant requeridora, pel que
fa a la persona identificada en la lle-
tra a) d’aquest apartat;

f) els motius pels quals es considera
que la informaci6 sol-licitada existeix
en la part contractant requerida o que
una persona sota la jurisdiccié de la
part contractant requerida la posseeix
o pot obtenir-la;

g) en la mesura que sigui possible, el
nom i 'adreca de les persones de les
quals es pot pensar que disposen de
la informaci6 sol-licitada;

h) una declaracié que certifiqui que
la sol-licitud és conforme a la legisla-
ci6 i als procediments administratius
de la part contractant requeridora, que
si la informaci6 sol-licitada es trobés
sota la jurisdiccié de la part contrac-
tant requeridora, 'autoritat competent
de la part contractant requeridora po-
dria obtenir-la d’acord amb la seva le-
gislaci6 interna i que la sol-licitud ha
estat feta de conformitat amb aquest
Acord;

1) una declaraci6 que certifiqui que la
part contractant requeridora ha esgo-
tat tots els mitjans disponibles en el
seu territori per obtenir la informacio,
excepte aquells que suposarien difi-
cultats desproporcionades.

(6) Lautoritat competent de la part
contractant requerida acusa recepcio de
la sol-licitud de l'autoritat competent de
la part contractant requeridora i s’esfor¢a
a transmetre la informaci6 sol-licitada a
la part contractant requeridora amb la
menor demora possible.

Article 6
Controls fiscals a l'estranger

(1) Si ho notifica amb I'antelacio sufi-
cient, la part contractant requeridora pot
sol-licitar a la part contractant requerida
que autoritzi representants de l'auto-
ritat competent de la part contractant
requeridora a entrar en el territori de
la part contractant requerida, d’acord
amb el seu dret intern, per entrevistar
persones fisiques i examinar documents,
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amb el consentiment previ per escrit
d’aquestes persones o d’altres persones
concernides. L'autoritat competent de
la part contractant requeridora notifica
a l'autoritat competent de la part con-
tractant requerida el moment i el lloc
de l’entrevista a les persones fisiques
concernides.

(2) A petici6é de l'autoritat competent
de la part contractant requeridora, I'au-
toritat competent de la part contractant
requerida pot autoritzar els representants
de l'autoritat competent de la part con-
tractant requeridora a assistir a la fase
rellevant d’un control fiscal en el territori
de la part contractant requerida.

(3) Si s’accepta la sol-licitud prevista
en l'apartat 2, l'autoritat competent de
la part contractant requerida que dugui
a terme el control notifica, al més aviat
possible, a l'autoritat competent de la
part contractant requeridora el moment i
el lloc del control, 'autoritat o la persona
autoritzada per dur a terme el control, i
els procediments i les condicions reque-
rits per la part contractant requerida per
dur a terme el control. Qualsevol decisio
relativa al desenvolupament del control
és adoptada per la part contractant re-
querida que duu a terme el control.

Article 7
Possibilitat de denegar una sol-licitud

(1) Lautoritat competent de la part
contractant requerida pot denegar 'as-
sistencia:

a) quan la sol-licitud no estigui for-
mulada de conformitat amb aquest
Acord;

b) quan la part contractant requeri-
dora no hagi esgotat tots els mitjans
de que disposa en el seu territori per
obtenir la informacio, tret que recér-
rer-hi suposi dificultats desproporci-
onades, o

¢) quan la divulgacié de la informacié
sol-licitada sigui contraria a 'ordre pu-
blic de la part contractant requerida.

(2) Aquest Acord no obliga la part
contractant requerida:

a) a proporcionar qualsevol informa-
ci6 subjecta a privilegis legals ni a
revelar secrets de caire comercial, em-
presarial, industrial o professional, ni
procediments comercials, sempre que

la informacié descrita en l'apartat 4
de l'article 5 no sigui considerada un
secret o procediment comercial pel
simple fet que reuneixi els criteris pre-
vistos en aquest apartat; ni

b) a prendre mesures administratives
que no siguin conformes al seu dret o
als seus procediments administratius,
sempre que les disposicions d’aquesta
lletra no afectin les obligacions con-
tretes per una part contractant en vir-
tut de lapartat 4 de l'article 5.

(3) Una sollicitud d’informacié no pot
ser denegada pel fet que la demanda
fiscal objecte de la sol-licitud sigui ob-
jecte d’oposicio6.

(4) La part contractant requerida no
esta obligada a obtenir i proporcionar
informaci6 si ’autoritat competent de la
part contractant requeridora no pogués
obternir-la de conformitat amb la seva
legislaci6 en cas que aquesta informaci6
es trobés sota la jurisdiccié de la part
contractant requeridora.

(5) La part contractant requerida pot
denegar una sollicitud d’informaci6 si la
part contractant requeridora sol-licita la
informacié per aplicar o fer executar una
disposicio de la legislacio fiscal de la part
contractant requeridora, o qualsevol obli-
gacio relativa que discrimini un nacional
de la part contractant requerida respecte a
un nacional de la part contractant requeri-
dora en les mateixes circumstancies.

Article 8
Confidencialitat

(1) Qualsevol informacié proporciona-
da i rebuda per les autoritats competents
de les parts contractants és tractada com
a confidencial i ha de rebre el mateix
tracte confidencial que la informacié
obtinguda d’acord amb el dret intern
de les parts contractants.

(2) Aquesta informaci6 Gnicament pot
ser revelada a les persones o autoritats
(inclosos tribunals i organs administra-
tius) referides en les finalitats establertes
en larticle 1, i emprada per aquestes
persones o autoritats inicament per a
les finalitats esmentades, incloses les
decisions sobre recursos. A aquest efecte,
la informacié pot ser revelada en el marc
d’investigacions administratives o penals,
d’audiencies publiques de tribunals o de

resolucions judicials, si aixi ho estableix
el dret intern de les parts contractants.

(3) Aquesta informaci6 no pot ser em-
prada per a altres finalitats que les esmen-
tades en l'article 1 sense el consentiment
previ per escrit de l'autoritat competent
de la part contractant requerida.

(4) La informaci6é proporcionada a
la part contractant requeridora de con-
formitat amb aquest Acord no pot ser
revelada a cap altra jurisdicci6.

(5) Es poden proporcionar dades per-
sonals sempre que siguin necessaries
per complir les disposicions d’aquest
Acord i conformes al dret intern de la
part contractant emissora.

Article 9
Costes

Les autoritats competents de les parts
contractants acorden quina part assu-
meix les costes que derivin de l'assis-
tencia prestada (incloses les despeses
raonables que derivin dels serveis pres-
tats per terceres parts i assessors externs
en el marc d’'un contenciés o amb altres
finalitats).

Article 10
Procediment d’amigable composicio

(1) Davant de qualsevol dificultat o
dubte que sorgeixi entre les parts con-
tractants pel que fa a l'aplicaci6 o a la
interpretacié d’aquest Acord, les autori-
tats competents s’esforcen a resoldre la
situacié de mutu acord.

(2) A banda dels acords previstos en
Papartat 1, les autoritats competents de
les parts contractants poden decidir de
mutu acord els procediments a seguir
pel que fa als articles 5,61 9.

(3) Les autoritats competents de les
parts contractants poden establir una
comunicacio directa per assolir un acord
respecte a aquest article.

(4) Les parts contractants decideixen
els procediments a seguir per a I'arranja-
ment de les controversies, si escau.

Article 11
Protocol

El Protocol annex forma part integrant
d’aquest Acord.
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Article 12
Entrada en vigor

(1) Aquest Acord ha de ser ratificat i
els instruments de ratificacié han de ser
intercanviats al més aviat possible.

(2) Aquest Acord entrara en vigor en
la data d’intercanvi dels instruments de
ratificacio i tindra efecte:

a) en materia fiscal penal a comptar
d’aquesta data; i

b) pel que fa a les altres qiiestions pre-
vistes en larticle 1 en aquesta data,
pero unicament respecte als periodes
impositius que comencin en aquesta
data o posteriorment o, en el cas que
no hi hagi periode impositiu, pel que
fa a totes les obligacions fiscals gene-
rades a partir d’aquesta data o pos-
teriorment.

Article 13
Denuncia

(1) Cada part contractant pot denun-
ciar aquest Acord mitjancant una carta
de notificacié de denuincia adrecada a
Paltra part contractant.

(2) Aquesta denuncia té efecte el pri-
mer dia del mes segiient a la fi del peri-
ode de tres mesos a comptar de la data
de recepci6 de la notificacié de denincia
de l'altra part contractant.

(3) Després de la denuincia de I’Acord,
les parts contractants segueixen obliga-
des per les disposicions de l'article 8
pel que fa a la informaci6 obtinguda en
aplicacié d’aquest Acord.

Berlin, el 25 de novembre del 2010,
fet en dos exemplars, en les llengiies
catalana, alemanya i anglesa. Tots els
textos son fefaents. El text en llengua
anglesa preval en cas de divergencia
entre els textos.

Pel Principat d’Andorra
Per la Repiiblica Federal d’Alemanya

Protocol

de ’Acord entre el
Principat d’Andorra i

la Republica Federal
d’Alemanya per a
Pintercanvi d’informacio
en materia fiscal

En signar I’Acord entre ambdoés pa-
isos per a lintercanvi d’informaci6é en
materia fiscal, el Principat d’Andorra i la
Republica Federal d’Alemanya (les “parts
contractants”) acorden que les disposi-
cions segiients formen part integrant de
I’Acord esmentat:

1. Pel que fa a la lletra a) de l'apartat 5
de larticle 5, s’entén que la identitat de
la persona que és objecte d’'un control
o d’una investigacié pot ser determina-
da per dades identificatives altres que
el nom.

2. Pel que fa a l'apartat 5 de l'article
8, les parts contractants garanteixen la
proteccio de les dades personals en la
mateixa mesura que la Directiva 95/46/
EC del Parlament Europeu i del Consell,
del 24 d’octubre de 1995, relativa a la
proteccié de les persones fisiques pel
que fa al tractament i a la lliure circulacié
de dades personals. També s’apliquen
les disposicions seglients:

a) L’autoritat receptora empra aques-
tes dades d’acord amb l'apartat 3 de
l'article 8 unicament amb la finalitat
establerta per I’autoritat emissora i
esta subjecta a les condicions fixades
per l'autoritat emissora i conformes
a l'article 8;

b) Malgrat les disposicions de I'apartat
3 de l'article 8, la informacié propor-
cionada amb una sol-licitud o en res-
pondre una sol-licitud pot ser emprada
per a altres finalitats, si el dret intern
d’ambdues parts contractants ho per-
met i si 'autoritat competent de ’al-
tra part contractant accepta aquest Us.
Només es permet emprar aquesta in-
formaci6 per a altres finalitats sense el
consentiment previ de la part contrac-
tant requerida, a fi d’evitar una ame-
naca imminent de mort, danys fisics o
privacio de llibertat contra una perso-
na fisica, o a fi de protegir béns valu-
osos d’un perill inherent en qualsevol

moment. En aquest cas, cal sollicitar
de forma immediata a ’autoritat com-
petent de la part contractant requerida
una autoritzacié retroactiva per em-
prar aquesta informacié per a altres
finalitats. Si es denega l'autoritzacio,
la informaci6 deixara de ser emprada
per a l'altra finalitat i Pautoritat recep-
tora eliminara les dades proporciona-
des de forma immediata. Els perjudicis
causats pel canvi d’ds de la informa-
ci6 han de ser compensats;

c) L'autoritat emissora esta obligada
a garantir que les dades que es facili-
ten sén precises i previsiblement per-
tinents respecte al significat de I'article
1 i que sén proporcionals a la finali-
tat per a la qual es faciliten. Les dades
s6n previsiblement pertinents si en un
cas concret és molt possible que 'altra
part contractant tingui dret a gravar
un bé sense haver-hi res que indiqui
que lautoritat competent de I'altra part
contractant disposa d’aquestes dades,
o que coneix I'existencia del bé grava-
ble sense disposar d’aquestes dades.
Si s’han proporcionat dades impreci-
ses 0 dades que no s’havien d’haver
proporcionat, I'autoritat receptora en
sera informada sense demora. Aques-
ta autoritat esta obligada a corregir o
a eliminar aquestes dades de forma
immediata;

d) A peticié de l'autoritat emissora,
l’autoritat receptora I'informa cas per
cas sobre 1'is de les dades proporcio-
nades i els resultats obtinguts;

e) L'autoritat receptora informa la per-
sona concernida sobre la recopilacioé
de dades per part de lautoritat emis-
sora. No és necessari informar la per-
sona concernida en el cas que i mentre
es consideri que l'interes public a no
informar-la supera el seu dret a ser
informada;

f) Si aixi ho sol licita préviament, s’in-
forma la persona concernida de les
dades proporcionades relatives a la
seva persona i de 1'ds que es dona-
ra a aquestes dades. La segona fra-
se de la lletra e) s’aplica de la forma
corresponent;

g) Lautoritat receptora es responsa-
bilitza, de conformitat amb la seva
legislacié interna, de les persones
que pateixin perjudicis il-legalment
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causats per les dades proporcionades
per a l'intercanvi d’informaci6 en vir-
tut d’aquest Acord. A fi d’eximir-se de
les responsabilitats derivades, 'autori-
tat receptora no pot al-legar que el per-
judici a les persones afectades ha estat
causat per l'autoritat emissora;

h) Les autoritats emissora i receptora
estan obligades a guardar els docu-
ments oficials de la recepcié i trame-
sa de dades personals;

) Quan la legislacio interna de l'auto-
ritat emissora prevegi terminis espe-
cials per eliminar les dades personals
proporcionades, aquesta autoritat n’in-
forma l'autoritat receptora. En qualse-
vol cas, s’eliminen les dades personals
proporcionades quan ja no siguin ne-
cessaries per a la finalitat per a la qual
€s van proporcionar;

j) Les autoritats emissora i recepto-
ra estan obligades a prendre mesu-
res efectives per protegir les dades
personals proporcionades contra 'ac-
cés, la modificacié o la revelacié no
autoritzats.

3. Pel que fa a l'article 9 de I’Acord,
s’acorda que les costes ordinaries que de-
rivin de donar resposta a una sol-licitud
d’informaci6é van a carrec de la part
contractant requerida. Aquestes costes
ordinaries inclouen les despeses admi-
nistratives internes de l'autoritat com-
petent i les despeses externes menors,
com per exemple les de missatgeria. Les
costes raonables que derivin dels ser-
veis prestats per terceres parts per donar
resposta a una sol-licitud d’informacié
es consideren costes extraordinaries i
s6n assumides per la part contractant
requeridora. Les costes extraordinaries
inclouen, per exemple, les despeses se-
giients, perd no hi estan limitades:

a) despeses raonables que derivin del
personal contractat per terceres parts
per donar resposta a la sol-licitud,;

b) despeses raonables que derivin de
terceres parts per dur a terme la re-
cerca d’informacio;

¢) despeses raonables que derivin de
terceres parts per copiar la documen-
tacio;

d) despeses raonables que derivin dels
serveis prestats per experts, interprets
o traductors;

e) despeses raonables que derivin de
la tramesa de documentacio a la part
contractant requeridora;

f) despeses judicials raonables de la
part contractant requerida que deri-
vin d’una sol-licitud d’informaci6 es-
pecifica;

g) despeses raonables que derivin de
declaracions jurades o testimonis, i

h) despeses raonables, establertes en
funci6 dels imports permesos per la
legislacié aplicable, que derivin de
l’assistencia voluntaria d’'una persona
a una entrevista, declaraci6 jurada o
testimoni pel que fa a una sol-licitud
d’informacio especifica.

Les autoritats competents es consulten
per als casos en que les costes extraordi-
naries superin 500 euros per determinar
si la part contractant requeridora tira
endavant la sol-licitud i n’assumeix el
cost.

4. Les comunicacions formals, incloses
les sol-licituds d’informacié relatives o
conformes a les disposicions de ’Acord
en vigor, es fan per escrit i s’envien direc-
tament a I’autoritat competent de I’altra
part contractant, a les adreces facilitades
a continuacio6, o a I'adreca que periodi-
cament una part contractant notifiqui a
P'altra part. Les comunicacions posteriors
entre les autoritats competents de les
parts o els seus representants autoritzats,
relatives a sol-licituds d’informaci6 es
fan per escrit o verbalment, segons sigui
més practic.

Autoritat competent per al Principat
d’Andorra:

Ministeri de Finances

C/ Prat de la Creu, 62-64,

AD500 Andorra la Vella

En materia penal fiscal:
L'autoritat competent esmentada
anteriorment

Autoritat competent per a la Republica
Federal d’Alemanya:
Bundeszentralamt fiir Steuern

53221 Bonn

En materia penal fiscal:
Bundesamt fiir Justiz 53094 Bonn
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Acord en llengua anglesa

I

Agreement

between the Principality
of Andorra and the
Federal Republic of
Germany on Exchange of
Information relating to
Tax Matters

The Principality of Andorra
and
the Federal Republic of Germany,

hereinafter the “Contracting Parties”

Whereas the Contracting Parties wish
to enhance and facilitate the terms and
conditions governing the exchange of
information relating to all tax matters;

Whereas the Contracting Parties re-
cognise that the following Agreement
contains obligations on the part of the
Contracting Parties only;

Have agreed as follows:

Article 1
Scope of the Agreement

The competent authorities of the Con-
tracting Parties shall provide assistance
through exchange of information that is
foreseeably relevant to the administra-
tion and enforcement of the respective
laws of the Contracting Parties concer-
ning taxes covered by this Agreement,
including information that is foreseeably
relevant to the determination, assess-
ment and collection of such taxes, the
recovery and enforcement of tax claims,
or the investigation or prosecution of
criminal tax matters. The rights and safe-
guards secured to persons by the laws or
administrative practice of the requested
Contracting Party remain applicable.

Article 2
Jurisdiction

A requested Contracting Party is not
obligated to provide information which
is neither held by its authorities nor
in the possession of or obtainable by
persons who are within its territorial
jurisdiction.

Article 3
Taxes Covered

(1) This Agreement shall apply to the
following taxes:

a) in respect of the Federal Republic
of Germany:
- the income tax (Einkommenste-
uer);
- the corporation tax (Korperschafts-
teuer);
- the trade tax (Gewerbesteuer);
- the capital tax (Vermogensteuer);
- the inheritance tax (Erbschaftste-
uer);
- the value added tax (Umsatzste-
uer);
- the tax on insurance premiums
(Versicherungsteuer)

including the supplements levied the-
reomn,;

b) in respect of Andorra:

- the tax payable on transfer of im-
movable property (Impost sobre les
trans-missions patrimonials immo-
biliaries);

- the tax payable on the increase in
value in property transfer (Impost
sobre les plusvalues en les transmis-
sions patrimonials immobiliaries);

and the existing direct taxes introdu-
ced by the laws of Andorra.

(2) This Agreement shall apply also
to any identical or substantially similar
taxes that are imposed after the date of
signature of the Agreement in addition
to or in place of the existing taxes if
the Contracting Parties so agree. The
competent authorities of the Contracting
Parties shall notify each other of any
substantial changes to the taxation and
related information gathering measures
covered by the Agreement.

Article 4
Definitions

(1) For the purposes of this Agree-
ment, unless otherwise defined:

a) “Federal Republic of Germany” me-
ans the area in which the tax law of
the Federal Republic of Germany is
in force;

b) “Andorra” means the land territory
according to Andorran legislation
and in accordance with international
law within which the Principality of

Andorra exercises jurisdiction or so-
vereign rights;

o) “competent authority” means

(@) in respect of the Federal Republic of
Germany, the Federal Ministry of Finance
or the agency to which it has delegated
its power; which in respect of criminal
tax matters will be the Federal Ministry
of Justice or the agency to which it has
delegated its power,

(iD) in respect of the Principality of
Andorra, the Minister in charge of Fi-
nance or the Minister’s authorised re-
presentative;

d) “person” includes an individual, a
company and any other body of per-
sons;

e) “company” means any body corpo-
rate or any entity that is treated as a
body corporate for tax purposes;

f) “publicly traded company” means
any company whose principal class of
shares is listed on a recognised stock
exchange provided its listed shares
can be readily purchased or sold by
the public. Shares can be purchased
or sold “by the public” if the purcha-
se or sale of shares is not implicitly or
explicitly restricted to a limited group
of investors;

g) “principal class of shares” means the
class or classes of shares representing
a majority of the voting power and va-
lue of the company;

h) “recognised stock exchange” means
any stock exchange agreed upon by
the competent authorities of the Con-
tracting Parties;

1) “collective investment fund or sche-
me” means any pooled investment ve-
hicle, irrespective of legal form. The
term “public collective investment fund
or scheme” means any collective in-
vestment fund or scheme provided the
units, shares or other interests in the
fund or scheme can be readily purcha-
sed, sold or redeemed by the public.
Units, shares or other interests in the
fund or scheme can be readily purcha-
sed, sold or redeemed “by the public”
if the purchase, sale or redemption is
not implicitly or explicitly restricted to
a limited group of investors;
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j) “tax” means any tax to which the
Agreement applies;

k) “requesting Contracting Party” me-
ans the Contracting Party requesting
information;

D “requested Contracting Party” me-
ans the Contracting Party requested
to provide information;

m) “information gathering measures”
means laws and administrative or ju-
dicial procedures that enable a Con-
tracting Party to obtain and provide
the requested information;

n) “information” means any fact, sta-
tement, document or record in any
form whatever;

0) “tax matters” means all tax matters
including criminal tax matters;

p) “criminal tax matters” means tax
matters involving intentional conduct
which is liable to prosecution under
the criminal laws of the requesting
Contracting Party;

@) “criminal laws” means all criminal
laws designated as such under the res-
pective law of the Contracting Parties
irrespective of whether such are con-
tained in the tax laws, the criminal
code or other statutes.

(2) Any term not defined in this Agree-
ment shall, unless the context otherwise
requires, have the meaning that it has
at the time the request was made under
the law of that Contracting Party, any
meaning under the applicable tax laws
of that Contracting Party prevailing over
a meaning given to the term under other
laws of that Contracting Party.

Article 5
Exchange of Information upon
request

(1) The competent authority of a Con-
tracting Party shall provide upon request
by the other Contracting Party informati-
on for the purposes referred to in Article
1. Such information shall be provided
without regard to whether the requested
Contracting Party needs such informati-
on for its own tax purposes or the con-
duct being investigated would constitute
a crime under the laws of the requested
Contracting Party if it had occurred in
the territory of the requested Contracting
Party. The competent authority of the

requesting Contracting Party shall only
make a request for information pursuant
to this Article when it is unable to ob-
tain the requested information by other
means in its own territory, except where
recourse to such means would give rise
to disproportionate difficulty.

(2) If the information in the posses-
sion of the competent authority of the
requested Contracting Party is not suf-
ficient to enable it to comply with the
request for information, that Contracting
Party shall use at its own discretion all
applicable information gathering measu-
res necessary to provide the requesting
Contracting Party with the information
requested, notwithstanding that the re-
quested Contracting Party may not, at
that time, need such information for its
own taX purposes.

(3) If specifically requested by the
competent authority of the requesting
Contracting Party, the competent autho-
rity of the requested Contracting Party
shall provide information under this
Article, to the extent allowable under
its laws, in the form of depositions of
witnesses and authenticated copies of
original records.

(4) Each Contracting Party shall ensure
that its competent authorities, in accor-
dance with the terms of this Agreement
have the authority to obtain and provide
upon request:

a) information held by banks, other fi-
nancial institutions, and any person, in-
cluding nominees and trustees, acting
in an agency or fiduciary capacity;

b) () information regarding the benefi-
cial ownership of companies, partner-
ships and other persons, including in
the case of collective investment funds
and schemes, information on shares,
units and other interests;

(ii) in the case of trusts, information on
settlors, trustees, protectors and benefici-
aries; and in the case of foundations, in-
formation on founders, members of the
foundation council and beneficiaries,

provided that this Agreement does not
create an obligation on the Contracting
Parties to obtain or provide ownership
information with respect to publicly
traded companies or public collective
investment funds or schemes unless such

information can be obtained without
giving rise to disproportionate difficul-
ties.

(5) Any request for information shall
be formulated with the greatest detail
possible and shall specify in writing:

a) the identity of the person under
examination or investigation;

b) the period for which the informa-
tion is requested;

©) the nature of the information soug-
ht and the form in which the reques-
ting Contracting Party would prefer
to receive it;

d) the tax purpose for which the in-
formation is sought;

e) the reasons for believing that the
information requested is foreseeably
relevant to the administration and en-
forcement of the tax law of the reques-
ting Contracting Party, with respect to
the person identified in subparagraph
a) of this paragraph;

f) grounds for believing that the in-
formation requested is held in the re-
quested Contracting Party or is in the
possession of or obtainable by a per-
son within the jurisdiction of the re-
quested Contracting Party;

g) to the extent known, the name and
address of any person believed to be
in possession of the requested infor-
mation;

h) a statement that the request is in
conformity with the laws and admi-
nistrative practices of the requesting
Contracting Party, that if the reques-
ted information was within the juris-
diction of the requesting Contracting
Party then the competent authority
of the requesting Contracting Party
would be able to obtain the informa-
tion under the laws of the requesting
Contracting Party and that it is in con-
formity with this Agreement;

i) a statement that the requesting Con-
tracting Party has pursued all means
available in its own territory to ob-
tain the information, except those that
would give rise to disproportionate
difficulties.

(6) The competent authority of the
requested Contracting Party shall
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acknowledge receipt of the request to
the competent authority of the reques-
ting Contracting Party and shall use its
best endeavours to forward the reques-
ted information to the requesting Con-
tracting Party with the least reasonable
delay.

Article 6
Tax Examinations Abroad

(1) By reasonable notice given in ad-
vance, the requesting Contracting Party
may request that the requested Contrac-
ting Party allow representatives of the
competent authority of the requesting
Contracting Party to enter the territory
of the requested Contracting Party, to
the extent permitted under its laws, to
interview individuals and examine re-
cords with the prior written consent of
the individuals or other persons con-
cerned. The competent authority of the
requesting Contracting Party shall notify
the competent authority of the requested
Contracting Party of the time and place
of the intended meeting with the indi-
viduals concerned.

(2) At the request of the competent
authority of the requesting Contracting
Party, the competent authority of the
requested Contracting Party may allow
representatives of the competent autho-
rity of the requesting Contracting Party
to be present at the appropriate part
of a tax examination in the requested
Contracting Party.

(3) If the request referred to in para-
graph 2 is acceded to, the competent
authority of the requested Contracting
Party conducting the examination shall,
as soon as possible, notify the competent
authority of the requesting Contracting
Party about the time and place of the
examination, the authority or official
designated to carry out the examinati-
on and the procedures and conditions
required by the requested Contracting
Party for the conduct of the examination.
All decisions with respect to the conduct
of the tax examination shall be made by
the requested Contracting Party conduc-
ting the examination.

Article 7
Possibility of Declining a Request

(1) The competent authority of the
requested Contracting Party may decline
to assist:

a) where the request is not made in
conformity with this Agreement;

b) where the requesting Contracting
Party has not pursued all means avai-
lable in its own territory to obtain the
information, except where recourse to
such means would give rise to dispro-
portionate difficulty; or

©) where the disclosure of the infor-
mation requested would be contrary
to the public policy of the requested
Contracting Party.

(2) This Agreement shall not impose
upon a requested Contracting Party any
obligation:

a) to provide items subject to legal
privilege, or any trade, business, in-
dustrial, commercial or professional
secret or trade process, provided that
information described in paragraph 4
of Article 5 shall not by reason of that
fact alone be treated as such a secret
or trade process; or

b) to carry out administrative measures
at variance with its laws and adminis-
trative practices, provided that nothing
in this subparagraph shall affect the
obligations of a Contracting Party un-
der paragraph 4 of Article 5;

(3) A request for information shall
not be refused on the ground that the
tax claim giving rise to the request is
disputed.

(4) The requested Contracting Party
shall not be required to obtain and pro-
vide information which if the requested
information was within the jurisdiction
of the requesting Contracting Party the
competent authority of the requesting
Contracting Party would not be able to
obtain under its laws.

(5) The requested Contracting Party
may decline a request for information if
the information is requested by the re-
questing Contracting Party to administer
or enforce a provision of the tax law of
the requesting Contracting Party, or any
requirement connected therewith, which
discriminates against a citizen of the re-
quested Contracting Party as compared
with a citizen of the requesting Contrac-
ting Party in the same circumstances.

Article 8
Confidentiality

(1) All information provided and re-
ceived by the competent authorities of
the Contracting Parties shall be kept
confidential and shall be treated as se-
cret in the same manner as information
obtained under the domestic laws of the
Contracting Parties.

(2) Such information shall be disclosed
only to persons or authorities (inclu-
ding courts and administrative bodies)
concerned with the purposes specified
in Article 1, and used by such persons
or authorities only for such purposes,
including the determination of any ap-
peal. For these purposes information
may be disclosed in administrative or
criminal investigations, in public court
proceedings or in judicial decisions, if
this is provided for in the respective laws
of the Contracting Parties.

(3) Such information may not be used
for any purpose other than for the pur-
poses referred to in Article 1 without
the expressed written consent of the
competent authority of the requested
Contracting Party.

(4) The information provided to a re-
questing Contracting Party under this
Agreement may not be disclosed to any
other jurisdiction.

(5) Personal data may be transmitted
to the extent necessary for carrying out
the provisions of this Agreement and
subject to the provisions of the law of
the supplying Contracting Party.

Article 9
Costs

The incidents of costs incurred in
providing assistance (including reaso-
nable costs of third Parties and external
advisors in connection with litigation
or otherwise) shall be agreed by the
competent authorities of the Contrac-
ting Parties.

Article 10
Mutual Agreement Procedure

(1) Where difficulties or doubts arise
between the Contracting Parties regar-
ding the implementation or interpreta-
tion of the Agreement, the competent
authorities shall endeavour to resolve
the matter by mutual agreement.
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(2) In addition to the agreements re-
ferred to in paragraph 1, the competent
authorities of the Contracting Parties
may mutually agree on the procedures
to be used under Articles 5, 6 and 9.

(3) The competent authorities of the
Contracting Parties may communicate
with each other directly for purposes of
reaching agreement under this Article.

(4) The Contracting Parties shall agree
on procedures for dispute resolution
should this become necessary.

Article 11
Protocol

The attached Protocol shall be an in-
tegral part of this Agreement.

Article 12
Entry into Force

(1) This Agreement shall be ratified
and the instruments of ratification shall
be exchanged as soon as possible.

(2) This Agreement shall enter into
force on the date of exchange of the
instruments of ratification and its pro-
visions shall have effect:

a) for criminal tax matters on that
date; and

b) for all other matters covered in Ar-
ticle 1 on that date, but only in res-
pect of taxable periods beginning on
or after that date or, where there is no
taxable period, all charges to tax ari-
sing on or after that date.

Article 13
Termination

(1) Either Contracting Party may ter-
minate the Agreement by serving a no-
tice of termination by letter to the other
Contracting Party.

(2) Such termination shall become
effective on the first day of the month
following the expiration of a period of
three months after the date of receipt
of notice of termination by the other
Contracting Party.

(3) If the Agreement is terminated, the
Contracting Parties shall remain bound
by the provisions of Article 8 with res-
pect to any information obtained under
the Agreement.

Done at Berlin, the 25th day of No-
vember 2010, in duplicate, in the Catalan,

German and English languages, each
text being authentic. In case of divergen-
ce the English text shall prevail.

For the Principality of Andorra
For the Federal Republic of Germany

I

Protocol

to the Agreement between
the Principality of
Andorra and the Federal
Republic of Germany on
Exchange of Information
relating to Tax Matters

The Federal Republic of Germany and
the Principality of Andorra (the “Con-
tracting Parties”) have agreed at the sig-
ning of the Agreement between the two
countries on Exchange of Information
relating to Tax Matters on the following
provisions which shall form an integral
part of the said Agreement:

1. With respect to subparagraph a of
paragraph 5 of Article 5 it is understood
that the identity of the person under
examination or investigation may be
determined by identifying information
other than the name.

2. With respect to paragraph 5 of Arti-
cle 8 the Contracting Parties shall ensure
the protection of personal data at a level
that is equivalent to that of Directive
95/46/EC of the European Parliament
and of the Council of 24 October 1995
on the protection of individuals with
regard to the processing of personal data
and on the free movement of such data.
In addition the following shall apply:

a) The receiving agency may use such
data in compliance with paragraph 3
of Article 8 only for the purpose sta-
ted by the supplying agency and shall
be subject to the conditions prescri-
bed by the supplying agency and that
conform with Article 8;

b) Notwithstanding the provisions of
paragraph 3 of Article 8, the informa-
tion supplied in a request or in a res-
ponse thereto may be used for other
purposes, if under the law of both
Contracting Parties it may be used for
these other purposes and the compe-
tent authority of the other Contracting
Party has agreed to this use. Use for

other purposes without the prior ap-
proval of the Contracting Party is per-
missible only if it is needed to avert
in the individual case at hand an im-
minent threat to a person of loss of
life, bodily harm or loss of liberty, or
to protect significant assets and the-
re is danger inherent in any delay. In
such a case the competent authority of
the supplying Contracting Party must
be asked without delay for retroactive
authorisation of the change in purpo-
se. If authorisation is refused, the in-
formation may no longer be used for
the other purpose and the receiving
agency shall erase the data suppli-
ed without delay. Any damage which
has been caused by use of the infor-
mation for the other purpose must be
compensated;

©) The supplying agency shall be obli-
ged to exercise vigilance as to the ac-
curacy of the data to be supplied and
the forseeable relevance within the
meaning of Article 1 and the propor-
tionality to the purpose for which
they are supplied. Data are forseea-
bly relevant if in the concrete case
at hand there is the serious possibi-
lity that the other Contracting Party
has a right to tax and there is nothi-
ng to indicate that the data are alre-
ady known to the competent authority
of the other Contracting Party or that
the competent authority of the other
Contracting Party would learn of the
taxable object without the informati-
on. If it emerges that inaccurate data
or data which should not have been
supplied have been supplied, the re-
ceiving agency shall be informed of
this without delay. That agency sha-
11 be obliged to correct or erase such
data without delay;

d) The receiving agency shall on re-
quest inform the supplying agency on
a case-by-case basis about the use of
the supplied data and the results ac-
hieved thereby;

e) The receiving agency shall inform
the person concerned of the collecting
of data at the supplying agency. The
person concerned need not be infor-
med if and as long as on balance it is
considered that the public interest in
not informing him outweighs his rig-
ht to be informed;
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f) Upon application the person con-
cerned shall be informed of the sup-
plied data relating to him and of the
use to which such data are to be put.
The second sentence of paragraph e)
shall apply accordingly;

g) The receiving agency shall bear lia-
bility under its domestic laws in rela-
tion to any person suffering unlawful
damage in connection with the sup-
ply of data under the exchange of data
pursuant to this Agreement. In relation
to the damaged person, the receiving
agency may not plead to its dischar-
ge that the damage had been caused
by the supplying agency;

h) The supplying and the receiving
agencies shall be obliged to keep of-
ficial records of the supply and receipt
of personal data;

i) Where the domestic law of the sup-
plying agency contains special dead-
lines for the deletion of the personal
data supplied, that agency shall inform
the receiving agency accordingly. In
any case, supplied personal data shall
be erased once they are no longer re-
quired for the purpose for which they
were supplied;

j) The supplying and the receiving
agencies shall be obliged to take ef-
fective measures to protect the perso-
nal data supplied against unauthorised
access, unauthorised alteration and
unauthorised disclosure.

3. Pursuant to Article 9 of the Agree-
ment it is mutually decided that ordinary
costs that are incurred for the purpose
of responding to a request for informa-
tion will be borne by the requested Con-
tracting Party. Such ordinary costs will
normally cover internal administration
costs of the competent authority and any
minor external costs such as the cost of
couriers. All reasonable costs incurred
by third Parties in complying with the
request for exchange of information are
considered extraordinary costs and will
be borne by the requesting Contracting
Party. Examples of extraordinary costs
include, but are not limited to, the fo-
llowing:

a) reasonable fees charged for staff

employed by third parties in assisting

with the request;

b) reasonable fees charged by third
parties for carrying out research;

¢) reasonable fees charged by third
parties for copying documents;

d) reasonable costs of engaging ex-
perts, interpreters, or translators;

e) reasonable costs of conveying do-
cuments to the requesting Contrac-

ting Party;
f) reasonable litigation costs of the re-

quested Contracting Party in relation to
a specific request for information;

g) reasonable costs for obtaining de-
positions or testimony; and

h) reasonable fees and expenses, de-
termined in accordance with amounts
allowed under applicable law, on the
person who voluntarily appears for
an interview, deposition or testimony
relating to a particular information
request.

The competent authorities will con-
sult each other in any particular case
where extraordinary costs are likely to
exceed EUR 500 to determine whether
the requesting Contracting Party will
continue to pursue the request and bear
the cost.

4. Formal communications, including
requests for information, made in con-
nection with or pursuant to the provisi-
ons of the Agreement entered into will
be in writing directly to the competent
authority of the other Contracting Party
at the addresses given below, or such
other address as may be notified by one
Contracting Party to the other from time
to time. Any subsequent communications
regarding requests for information will
be either in writing or verbally, whiche-
ver is most practical, between the earlier
mentioned competent authorities or their
authorised entities.

Competent authority for the Principality of
Andorra:

Ministeri de Finances

C/ Prat de la Creu,

62-64, AD500 Andorra la Vella

In respect of criminal tax matters:
The above-mentioned competent authority

Competent authority for the Federal
Republic of Germany:
Bundeszentralamt fiir Steuern
53221 Bonn

In respect of criminal tax matters:
Bundesamt fiir Justiz 53094 Bonn



